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ENVIRONMENTAL STATEMENT 

VOLUME 1 

NON-TECHNICAL SUMMARY 
 

 

1.0 Introduction 

 

Overview 

 

EIA Process 

 

1.1 The Planning Practice Guidance (PPG) provides guidance on EIA procedures 

and the preparation of ES. 

 

Screening and Scoping 

 

1.2 Prior to the preparation of this ES the applicant sought an EIA 

Screening/Scoping both an EIA Screening Matrix and Scoping Opinion has 

been provided by Mid Devon District Council (dated 15th October 2021) 

under Regulation 15 of the EIA Regulations.   

 

1.3 A copy of both the Screening Matrix and Scoping Opinion is provided at 

Volume 3, Technical Appendix 1.1 

 
1.4 In preparing this ES reference has been made to the PPG and in particular 

section 6 ‘Preparing an Environmental Statement’ where it states that: 

 
“The opinion should be proportionate, tailored to the specific 
characteristics of the development and the main environmental 
features likely to be significantly affected.”  Paragraph: 036 
Reference ID: 4-036-20170728 
 
and; 
 
“Requests for further information should be limited to the “main” or 
”significant” environmental effects to which a development is likely 



 

Planning - Active\1851-1900\1883 Hartnolls Farm, Tiverton\ES Addendum - 2023    
 

 

David Seaton Page No 4 26/07/2023 
PCL Planning Ltd  

to give rise and must be on relevant matters and directly relevant 
to reaching a reasoned conclusion on the significant effects of the 
proposed development on the environment (regulation 26).”  
Paragraph: 047 Reference ID: 4-047-20170728 
 

 
1.5 The discrepancy of scope between the applicant’s assessment of scope, 

and that of the LPA, should be noted.  The applicant has sought to respond, 

as best as they are able, to the opinion of the LPA but, due to the restricted 

scope of the application (i.e. its’ outline nature) it’s simply not possible to 

provide a fulsome assessment across the full scope of environmental 

components sought by the LPA.  We consider the Council’s opinion on 

scope to not accord with section 6 of the NPPG. 

 

Scoping 

1.6 The scope of the ES does respond to the scoping opinion provided by the 

Council (dated 15/10/21).  That letter, on page 5, identifies 14 matters to 

be considered within the ES.  The scoping opinion letter was accompanied 

by a screening matrix (see appendix 3) that set out the Council’s 

consideration of the issues/matters raised by the appeal proposals.  It 

should be noted that, in most cases, the Council concurred with the 

appellant that the appeal proposals will not give rise to a significant effect 

(see column 3 of appendix 2).  In the Council’s own opinion it was only 

matters 1.1 (Natural Resources), 8.1 (Cultural Heritage/Archaeology) and 

12 (Cumulative Effects).  In all other respects the Council concurred with 

the appellant the proposals will not produce a significant effect.  The 

appellant was therefore surprised that, in their scoping opinion letter 

(dated 15/10/21), that, having regard to the Government policy, set out 

in the PPG and in particular section 6 ‘Preparing an Environmental 

Statement’ where it states that: 

“The opinion should be proportionate, tailored to the specific 
characteristics of the development and the main environmental 
features likely to be significantly affected.”  Paragraph: 036 
Reference ID: 4-036-20170728 

and; 

“Requests for further information should be limited to the “main” or 

http://www.legislation.gov.uk/uksi/2017/571/regulation/26/made
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”significant” environmental effects to which a development is likely 
to give rise and must be on relevant matters and directly relevant 
to reaching a reasoned conclusion on the significant effects of the 
proposed development on the environment (regulation 26).”  
Paragraph: 047 Reference ID: 4-047-20170728 

that such a broad scope of ES was sought by the Council.  The appellant 

commented on this, (at paragraph 1.5 of the Non Technical Summary 

[NTS]), pointing out that they would respond to the scope of the Council’s 

scoping opinion as best as they were able having regard to the outline 

nature of the proposal and the fact that, in the Council’s own opinion, most 

of the 14 matters/issues listed on page 5 of the Council’s scoping opinion 

letter were agreed to be unlikely to produce a significant effect. 

 

1.7 Thus, the appellant produced an ES with 15 chapters, using the following 

structure (see Table of Contents to Volume 2 of the ES dated October 

2022): 

 

1.0 Introduction         

2.0 Consideration of Alternatives       

3.0 Socio-Economic Effects        

4.0 Arboricultural Impacts        

5.0 Ecology and Biodiversity        

6.0 Archaeology and Cultural Heritage     

7.0 Transport & Accessibility       

8.0 Flood Risk and Drainage        

9.0 Air Quality          

10.0 Ground Conditions and Contamination      

11.0 Landscape and Visual Impact       

12.0 Noise and Vibration        

13.0 Waste Management        

14.0 Utilities         

15.0 Cumulative Effects        

 

1.8 Please note that the NTS (October 2022) has 17 chapters.  The discrepancy 

is that ‘Site Description’ and ‘Description of the Proposed Development’ 

http://www.legislation.gov.uk/uksi/2017/571/regulation/26/made
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sections are set out as chapters 2.0 and 3.0 in the NTS, whereas in Volume 

2 of the ES those matters are included within Chapter 1.0.  There is no 

difference in content, merely the organisation of that content. 

 

1.9 In order to set out more clearly how the ES has responded to the 14 

matters identified in the Council’s scoping letter we set out below a table 

which compares the scope identified by the Council with the scope of the 

ES prepared by the appellant.  That table clearly identifies which of the 14 

substantive chapters of the ES have responded to which of the 14 matters 

identified by the Council in their scoping letter. 

 

Scoping Table 

Council 
List 
Number 

Council Scoping Matter Chapter 
Number 

Chapter Title 

1 Alternative and cumulative effects 2 and 15 Alternatives 

Cumulative Effects 

2 Socio-economic effects (including 
projected delivery of MDDC Local Plan 
2013-2033 allocated employment 
land) 

3 Socio-Economic Effects 

3 Arboricultural impacts 4 Arboricultural Impacts 

4 Ecology and biodiversity 5 Ecology and Biodiversity 

5 Archaeology and cultural heritage 6 Archaeology and Cultural Heritage 

6 Transport and accessibility (including 
any increase associated with required 
increased capacity to the AD plant) 

7 Transport and Accessibility 

7 Flood risk and drainage 8 Flood Risk and Drainage 

8 Air quality and dust 9 Air Quality 

9 Ground conditions and contamination 10 Ground Conditions and Contamination 

10 Landscape and visual impact (including 
physical and topographical changes 
and impact on Grand Western Canal) 

11 Landscape and Visual Impact 
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11 Noise and vibration 12 Noise and Vibration 

12 Scarce resources (above and below 
ground including land, water, soil) 

 See text below 

13 Waste management. 13 Waste Management 

14 Utilities. 14 Utilities 

 

1.10 It is notable that the only area of discrepancy in scope between the 

appellant and the Council is the matter of Scarce resources.  However, it 

should also be noted that the Council’s scoping letter carries on (on pages 

6-12) to set out the expected scope of the ES, but that it does not set out 

anything in relation to the Scarce Resources matter so, reading the 

Council’s scoping opinion as a whole there is no discrepancy.  This 

conclusion is underpinned by the Council’s screening matrix (attached as 

appendix 3) that was attached to the Council’s scoping opinion letter (see 

page 3 of that letter) that identifies the scarce resources matter (item 1.3 

in the matrix) as being of no likely significant effect (on the basis that no 

Grade 1 agricultural land will be lost as a result of this proposal).  Thus, 

there is a discrepancy between the Council’s screening position and its’ 

scoping opinion. 

 

1.11 The appellant has considered the matter of impact upon agricultural land 

in some depth and has produced an additional chapter to the ES to ensure 

that there can be no question that the ES has not responded to the scope 

of the Council’s scoping opinion (as set out in their letter of 15/10/2021).  

This additional Chapter is entitled Scarce Resources and is Chapter 16 of 

Volume 2 of the ES. 

 

Format 

 

1.12 This ES comprises three volumes.  This document (Volume 2) provides the 

main body of the ES.  It explains the baseline conditions for the application 

site, the method statement for the assessment, and the findings of the 
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assessment.  It should be read in conjunction with the accompanying 

Technical Appendices that are set out in Volume 3. 

1.13 The EIA Regulations also require a Non-Technical Summary (NTS) of the 

ES.  The NTS forms Volume 1 of this ES.  It explains in brief the main 

components and findings of the ES for the benefit of those unfamiliar with 

the EIA process. 

 

Site Description 

 

1.14 The site is located approximately 1.2km to the east of Tiverton and 

approximately 1.0km to the west of Halberton.  

 

1.15 The site comprises approximately 12.36ha of pastoral land that wraps 

around the existing Hartnoll Business Centre (HBC), and is bordered by 

Post Hill to the north and Manley Lane to the west. A copy of the site 

location plan is provided at Technical Appendix 1.2.  

 

1.16 The site consists of a number of irregular large pastoral fields with 

generally well-defined hedgerow boundaries including occasional 

hedgerow trees. At the lowest point of the site, along the southern edge, 

is the Ailsa Brook, which forms a defensible boundary to the site before 

further open agricultural land to the south rising up to the Country Park of 

the Grand Western Canal.  

 

1.17 The site abuts the eastern boundary of the Tiverton Eastern Urban 

Extension (EUE) area.  

 

1.18 Some 250 metres to the east of the site is an anaerobic digestion (AD) 

plant within the same ownership as HBC. 

 

1.19 The site is not subject to any international or national designations. The 

site is located in proximity to the Tidcombe Fen SSSI. 
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1.20 The site is predominantly located within flood zone 1, aside from a very 

small area towards the southwest corner of the site which is within flood 

zone 2, associated with Ailsa Brook.  

 

1.21 Tiverton is the largest settlement in Mid Devon District (with a population 

of approximately 38,000) providing a broad range of services, facilities and 

employment.  Halberton is a sizeable village (with a population of 

approximately 900) with a primary school, local shop, farm shop and public 

houses. 

 

1.22 Specifically, the following services and facilities are provided within 5 km 

of the site: 

 
• Hospital; 

• Schools; 

• Supermarkets; 

• Doctors Surgeries; 

• Pharmacies; 

• Dentists; 

• Opticians; 

• Library; 

• Fire Station; 

• Police Station; 

• Recreation Grounds/Parks; and 

• A large number of local shops and public houses. 

 

1.23 The A361, which is easily accessible from the site, is an important road on 

the strategic highway network providing access to North Devon, the M5 

and beyond.  The closest bus stops to the site are located along Post Hill, 

approximately 200m west of the existing Hartnoll Business Centre access. 

In terms of rail connections, Tiverton Parkway station is served by half 

hourly services to London Paddington via Taunton and Reading, and to 

Penzance via Exeter St Davids. The journey time to Exeter is approximately 

15 minutes. The station is also served by hourly services to Bristol Temple 

Meads, Cardiff and Birmingham to name a few. 
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Proposed Development 

 
1.24 The proposed development is an outline application, with all matters 

except means of access reserved for future consideration. The description 

of development is as follows: 

 

Phased outline application for the extension to the existing business 
park for up to 3.9ha of employment land and up to 150 residential 
dwellings with associated open space and infrastructure (with means 
of access to be determined only).  

 

1.25 The Illustrative Framework Plan (together with other documentation 

submitted as part of this outline application) shows how this mixed use 

development can be delivered in an acceptable manner at the site. A copy 

of the Illustrative Framework Plan is provided at Technical Appendix 1.3. 

The proposal shown on the plan has been designed through a thorough 

understanding of the site (characteristics and features) and was informed 

by the findings of a range of baseline work. The proposals have therefore 

been designed to sure that any adverse impacts are avoided or minimised.  

 

1.26 In terms of the proposed land uses and quantity of development, the 

following is proposed:  

 

• Up to 3.9ha of employment use (Use Class E)  

• Up to 150 residential dwellings (Use Class C3)  

• Public open space (including informal amenity space, children’s 

play) 

 

Characteristics of the Proposed Development 

  

1.27 The proposal is an outline application where the matters of Scale, 

Landscaping, Appearance and Layout are reserved for future consideration.  

 

1.28 The physical characteristics of the proposed development are summarised 

on a Framework Plan that is attached to this letter (as appendix 1 - 
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reference 0221_001.pdf).  This Framework Plan is included as part of the 

application details (on page 41 of the of the Design and Access Statement).  

Pages 40 and 41 of the DAS set out the development parameters (and the 

relevant extract from the DAS is included at appendix 2 to this letter).  

That Framework plan is also referred to at paragraph 1.5.2, page 12, of 

Volume 2 of the Environmental Statement (ES) and a copy provided at 

Technical Appendix 1.3 (of the ES).   

 

1.29 The design parameters are also set out (within Chapter 1 of Volume 2 of 

the ES, in particular at paragraph 1.5.2).  

 

1.30 Please note that there are no particular proposed decommissioning 

activities.  The baseline conditions for the site (prior to submission of the 

planning application) was agricultural use (arable).  Thus the only 

‘decommissioning’ as such is the cessation of that use. 

 

1.31 In terms of land use change that will involve: 

• the cessation of the agricultural use 

• the construction process 

• the commencement of the mix of uses applied for 
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2.0 Consideration of Alternatives and Scheme Evolution 

 

2.1 The proposed development is to expand the current business park, 

predominantly in a southerly direction, and to meet the energy needs of 

the whole park (including migration of the existing business park) via a low 

carbon supply. The investment in low carbon future needs would be 

enabled by an element of residential infill between the business park and 

the current edge of the allocated Tiverton eastern extension.  

 
2.2 Before the current development was advanced to the application stage, 

consideration was given to an alternative mix of uses at the site (including 

greater areas for both employment and residential development, a local 

centre, primary school and public open space) across a larger area of land, 

and was promoted for development to the Council through the Local Plan 

process. 

 

2.3 After further analysis, the decision was taken to omit part of the land to 

the south and east of the existing business park and to move towards the 

scheme now proposed, which relates to land situated between the existing 

business park and allocated land forming the Tiverton Urban Extension 

(TUE).  

 
2.4 The applicants have undertaken a range of further technical and specialist 

studies to inform the preparation of more detailed proposals for the site. 

This process has allowed the environmental constraints and opportunities 

at the site to be understood. The outcome of this next stage in the 

evolution of the proposals has been the preparation of an illustrative 

masterplan.  
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3.0 Socio Economic Effects 
 

3.1 An assessment of the likely significant direct and indirect socio economic 

impacts of the development on the local/countywide community and 

economy has been undertaken.  

 
3.2 The assessment undertaken establishes the socio economic ‘baseline’ 

conditions of the study area before considering the impact or change 

resulting from the proposed development on this existing or ‘baseline’ 

condition. The assessment considers methods, where necessary, of 

mitigating adverse impacts identified before providing details of the 

residual impacts. All impacts are determined in a qualitative manner using 

professional judgement.  

 
3.3 The assessment detailed in this chapter has focused on the following key 

socio economic factors:  

 

• Employment creation during the construction and operational 

phases  

• Housing provision/increased population and associated factors 

including provision of social infrastructure –education, healthcare 

community facilities  

• Health and wellbeing matters associated with provision of open 

space and sports provision  

• Increased local expenditure associated with the construction and 

operational phases  

 
3.4 The proposal will contribute towards low carbon/climate change objectives 

via the use of AD plant to generate electricity and provide surplus heat to 

the proposed business park. 

 
3.5 All of the socio economic impacts associated with the proposed 

development have been assessed as being beneficial. On this basis they 

do not require mitigation.  
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4.0 Arboricultural Impacts  

 

4.1 The application is made in outline, with details of landscaping reserved for 

future determination.  Having regard to the restricted scope of this 

proposal it is simply not possible to be entirely specific about the impact of 

the proposal. 

 

4.2 The illustrative layout provided to support the application demonstrates 

that there will be significant areas of new planting that will increase tree 

cover, to a significant extent, over and above existing baseline conditions.  

 

4.3 The areas proposed for development are currently in agricultural use and 

there are no significant trees located within the fields themselves.  The 

only trees of note are located within the hedgerows and they are, in the 

main, proposed to be maintained.  Therefore the impact of the proposal on 

baseline conditions will be negligible.   

 

4.4 It is clear that subject to the imposition of suitable conditions there will be 

a net gain in arboricultural conditions at the site.   
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5.0 Ecology and Biodiversity  

 

5.1 Engain was commissioned by Waddeton Park Ltd to carry out an ecological 

survey of a proposed development site known as Hartnoll’s Farm near 

Tiverton in Devon. Engain has surveyed this site extensively in the past, 

and the purpose of this latest survey was to verify the key findings of 

previous surveys and undertake targeted protected species surveys in the 

context of a new development plan which covers a much smaller area than 

has previously been considered.  

 

5.2 The scope of the appraisal was based on the Guidelines for Preliminary 

Ecological Appraisal, published in 2012 by the Chartered Institute of 

Ecology and Environmental Management (CIEEM). This included a desk 

study to identify any notable or protected sites, habitats or species on or 

near to the site, a field survey to map and describe the habitats of the site, 

and an assessment of the site’s potential to support any notable or 

protected species. 

 
5.3 The verification survey and updated protected species surveys has 

confirmed that the conclusion of the original surveys which covered a much 

larger area remain valid and are sufficient to inform the design process 

and the assessment of this proposal. 

 

Ecological Value 

5.4 The majority of the site is currently occupied by habitats of low ecological 

value, and measures have been suggested to ensure that as a result of the 

development the landscaping and green spaces will provided enhanced 

opportunities for wildlife in comparison to those already provided by these 

habitats. 

 

Introduction 

5.5 Engain undertook ecological assessments of a proposed development at 

Hartnolls Farm, which is the subject of an appeal against Mid Devon 
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Council’s decision to refuse planning permission. The Outline planning 

application (reference 21/01576/MOUT) is for:  

 
“Outline for the extension of existing business park for up to 3.9ha 
of employment land and up to 150 dwellings with associated 
infrastructure and access with all other matters reserved”. 

  

5.6 Following examination of the Environmental Statement accompanying the 

planning application by the Secretary of State, clarification has been 

requested regarding the proposed development’s potential effects on 

Tidcombe Lane Fen Site of Special Scientific Interest (SSSI). The letter 

from the Secretary of State (dated 14th July 2023) requests:  

 
“a revised assessment of effects on Tidcombe Lane Fen Site of 
Special Scientific Interest (SSSI) to include appropriate cross 
reference between the flood risk / drainage and biodiversity 
assessment…to resolve the conflict between the flood risk and 
drainage assessment and the ecology assessment which conclude 
differently on the existence of a potential link to this site.” 

 

Revised Assessment of Effects 

5.7 The boundary of the proposed development is approximately 990m east of 

the boundary of Tidcombe Lane Fen SSSI (Figure 1). 
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Figure 1, "Location of the Proposed Development in Relation to Tidcombe Lane 
Fen SSSI" 

 
 

5.8 The Ecological Appraisal submitted with the application and included as 

Appendix 5.1 in Volume 2 of the Environmental Statement (report 

reference eg18835.002, dated 19th November 2020) concludes in 

paragraph 5.1 in regard to potential effects on Tidcombe Lane Fen SSSI:  

 
“The site is sufficiently distant from Tidcombe Lane Fen that it is not 
directly hydrologically linked to it. The topography between the site 
and the Fen includes a shallow valley running east to west, but there 
is no continuous watercourse linking the two sites. Any proposed 
development would be bound to follow suitable measures to avoid 
runoff of soils or other materials into watercourses and therefore no 
effects are likely to occur.”  

 

5.9 The Flood Risk Assessment submitted with the application as Appendix 8.1 

in Volume 2 of the Environmental Statement (report reference: 529/FRA2 

V2 – 23.06.21) states in Section 3.5 however that: 

 

“Alsa Brook feeds the Tidcombe Lane Fen SSSI and the existing 
runoff rates should not be reduced greatly or there will be a negative 
impact on the wetland habitat that is now nationally scarce and rare 
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in Devon. The habitat is sensitive to changes in its hydrological 
catchment and is dependent on a continuous water supply, high 
water table, occasional flooding and good water quality.” 

 

5.10 Whilst the connection between the site and the Alsa Brook is not 

“continuous” (Figure 2), the Flood Risk Assessment correctly identifies the 

potential for there to be a negative impact on the SSSI if there were to be 

changes to the water supply or water quality as a result of the 

development. 
 
Figure 2, "The Proposed Development Boundary in Relation to the Alsa Brook" 
 

 

5.11 The Flood Risk Assessment sets out the measures that would be required 

to address these potential impacts, which comprise the use of wetland 

areas, pipes, swales and porous paving to manage water flow and quality. 

These measures were carried forward into the illustrative design as set out 

in the Framework Plan (Drawing Reference DE_425_SK11 Revision D) 

included as Appendix 1.3 in Volume 2 of the Environmental Statement. 

 

5.12 The Flood Risk Assessment concludes that: 
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“It can be demonstrated that with the input of mitigation measures, 
the proposed development of the site can deliver similar runoff rates 
to maintain the flows that feed the Tidcombe Lane Fen SSSI.” 

 

5.13 The existing arable land use extends up to the southern boundary of the 

site, leaving the existing watercourse adjacent to the proposed 

development site’s southern boundary un- buffered from agricultural runoff 

and the soils exposed to the risk of erosion. The measures proposed in the 

Flood Risk Assessment and the landscaping scheme would create a wide 

buffer of perennial vegetation and water management features between the 

developed areas and the southern edge of the proposed development 

boundary. This will create an ecological corridor for wildlife, protect the 

soils from erosion and provide a buffer the watercourse from pollution. 

Research indicates that buffer strips of between 15m and 25m are most 

effective at removal of nutrient pollution (Tsai et al. 2016, Zabronsky, 

2016). The proposed landscape buffer between the development and the 

southern edge of the site is between 15m at its narrowest point and 65m 

at its widest and is therefore likely to provide an effective buffer against 

nutrient pollution. 

 

5.14 Natural England provided their consultation response to the application in 

a letter dated 26th August 2021 (their reference: 364346). Their advice was 

that, subject to confirmation that the development will connect to the 

mains sewer and the inclusion of a planning condition requiring the 

provision of a detailed sustainable drainage scheme (SuDS) to deal with 

surface water, the proposals would not be likely to adversely affect 

Tidcombe Lane Fen SSSI. Draft planning conditions were provided in 

Natural England’s response. This approach was endorsed by the Council’s 

Flood and Coastal Risk Management Team in their consultation response 

dated 23rd September 2021. 

 

  



 

Planning - Active\1851-1900\1883 Hartnolls Farm, Tiverton\ES Addendum - 2023    
 

 

David Seaton Page No 20 26/07/2023 
PCL Planning Ltd  

 Conclusion 

5.15 The conclusion of the revised assessment is that there is potential for the 

proposed development to have an impact on the Tidcombe Lane Fen SSSI, 

but that the proposed SUDS and landscaping strategies would be sufficient 

to avoid adverse effects.  

 

5.16 This conclusion is supported by consultation responses provided by Natural 

England and the Council’s Flood and Coastal Risk Management Team. 
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6.0 Archaeology and Cultural Heritage 

 

6.1 Known and potential archaeological remains identified within the site 

comprise: 

 

• Buried remains of a Neolithic ring ditch (of potentially moderate-

high heritage significance) 

• Buried remains of former cultivation activity and field boundaries 

(of, at most, low heritage significance); and 

• Hedgerows/hedge banks bordering and running within the Site 

(heritage 

• assets of low heritage significance) 

 
6.2 The available evidence presented in this heritage assessment does not 

indicate the presence of archaeological remains which would preclude 

development of the site.  

 
6.3 A staged approach to further archaeological survey is recommended. 

Firstly this would appropriately comprise a geophysical survey of the whole 

site, which will provide further evidence for any further below-ground 

remains. If potentially significant remains are identified, then the use of 

other techniques (such as evaluation trial trenches) may be useful in 

gaining additional information. The results of such staged investigation 

may then provide proportionate information to inform determination of the 

application, and any further updates to design and proposed mitigation 

measures.  

 

6.4 The assessment has included a review of a comprehensive range of 

available sources, in accordance with key industry guidance, in order to 

identify known and potential heritage assets located within the site and its 

environs which may be affected by the proposals. The significance of the 

identified known and potential heritage assets has been determined, as far 

as possible, on the basis of available evidence. The potential effects of the 

proposals on the significance of identified heritage assets, including any 

potential physical effects upon buried archaeological remains, and 
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potential non-physical effects resulting from the anticipated changes to the 

settings of heritage assets, have been assessed in order to inform the 

developing designs of the proposals.  



 

Planning - Active\1851-1900\1883 Hartnolls Farm, Tiverton\ES Addendum - 2023    
 

 

David Seaton Page No 23 26/07/2023 
PCL Planning Ltd  

7.0 Transport and Accessibility 

 

7.1 An assessment has been undertaken of the likely impacts of the proposed 

development in relation to traffic and accessibility matters during the 

construction phase and once completed and operational.  

 

7.2 With regards to the accessibility of the development and the minimal 

impact to the existing operation of the local road network, it is concluded 

that the proposed development is considered acceptable on transport 

grounds, in line with NPPF, on the basis that: 

 

i. appropriate opportunities to promote sustainable transport 

modes can be – or have been – taken up, given the type of 

development and its location; 

ii. safe and suitable access to the site can be achieved for all users; 

and 

iii. any significant impacts from the development on the transport 

network (in terms of capacity and congestion), or on highway 

safety, can be cost effectively mitigated to an acceptable degree. 

 

7.3 There would be no unacceptable impact on highway safety, and the 

residual cumulative impacts on the road network would not be severe. 
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8.0 Flood Risk and Drainage 
 

8.1 The development site area is currently in agricultural use. 

 

8.2 An area of FZ2 is located on the western boundary. No buildings are 

proposed in this area.  
 

8.3 Areas of surface water flood risk run through the site centred on the 

existing ditches, winterbournes, and hedge banks. These areas will not be 

developed and will remain as ecological corridors and flow routes through 

which the canal can discharge excess flows when required. Mitigation 

measures are proposed to reduce any flood risk from a canal breach or 

minor overtopping. 

 

8.4 The site surface water runoff from the proposed development will drain via 

wetland ponds and the discharge rates to the Alsa Brook will be maintained 

as close as possible to existing Greenfield rates. 

 

8.5 The Architects conceptual layout plan includes large areas of public open 

space and these areas provide suitable locations to include swales and 

surface water attenuation ponds or basins. There is no reason why this site 

cannot be developed based on the assessment of existing and potential 

flood risk. 
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9.0 Air Quality  

 

9.1 Due to exceedances of the national air quality objectives for nitrogen 

dioxide (NO2) Mid Devon District Council (MDDC) has declared a number 

of Air Quality Management Areas (AQMAs) within the district. None of these 

are located in Tiverton and currently air quality within the town and 

surrounding area is meeting the relevant air quality objective limits. 

However, in accordance with the Mid Devon Local Plan1 Policy DM3, any 

development proposals that are expected to give rise to a significant 

increase in vehicle movements must be accompanied by a Traffic Pollution 

Assessment and Low Emission Assessment.  

 

9.2 This report addresses the impact of the proposed development on local air 

quality in the vicinity of the Site. Potential sources of emissions are 

identified and assessed in the context of existing air quality and emission 

sources and the nature and location of receptors. 

 

9.3 The IAQM assessment methodology recommends that significance criteria 

are only assigned to the identified risk of dust impacts occurring from a 

construction activity following the application of appropriate mitigation 

measures. For almost all construction activities, the application of effective 

mitigation should prevent any significant effects occurring to sensitive 

receptors and therefore the residual effects will normally be negligible. 
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10.0 Ground Conditions and Contamination 

 

10.1 Geo Consulting Engineering Ltd (GCEL) has previously undertaken a Phase 

1 Desk Study of the proposed site, report reference GCE00528/R1 

February 2015. The Landmark historic Ordnance Survey map information 

from this Phase 1 desk study report has been used within this report, along 

with an updated Landmark Envirocheck Database report. 

 

10.2 The historic data review indicates that the site has been in agricultural use 

since the first available mapping of 1888. A pond is shown to be present 

on-site on the north boundary of Field G on all the historic maps and was 

seen during the walkover survey. Several small enclosed areas (possible 

small ponds) on the east boundary of Field B, south corner of Field C and 

in the north-west corner of Field E and a former stream channel in Field G 

were marked on the historic maps and further investigation will be required 

in these areas to determine the depth and lateral extent if present: Two 

possible small infilled ponds were located east and north-east of the east 

boundary of Field E. 

 

10.3 An historic landfill is located 284m south of the site at the infilled railway 

cutting. 

 

10.4 The British Geological Survey mapping indicates the site is underlain by 

Permian Tidcombe Sand Member, with a cover of Quaternary Colluvium 

mapped overlying the bedrock in the lower parts of the site. 

 

10.5 The intrusive investigation comprised: trial pitting, large scale infiltration 

testing, dynamic sampling boreholes, installation of ground gas and 

groundwater monitoring wells, groundwater and ground gas monitoring, 

chemical analysis of soils and geotechnical analysis of soils. 

 

10.6 Ground conditions encountered within the exploratory holes typically 

comprised a cover of topsoil, localised Made Ground, Colluvium and/ or 

Head soils over weathered Tidcombe Sand Member comprising medium 

dense, dense red brown silty sand/ sandy silt and silty clay, with depth 
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including lithorelics of siltstone and sandstone, which in places was seen 

to be underlain by weathered sandstone. 

 

10.7 Groundwater and ground gas monitoring wells were installed in DS1 to 

DS6 and drive-in piezometers were installed adjacent to TP1 to TP4. The 

groundwater monitoring completed to date has shown measured 

groundwater levels ranging from 0.89m to 2.47mbgl, with some of the 

wells recorded as dry. 

 

10.8 A slightly elevated level of Dibenz(a,h)Anthracene was recorded at 

0.40mg/kg in DS4 at 0.50m; the S4UL is 0.24mg/kg for 1%SOM. This 

sample comprises Made Ground and was located towards the base of the 

slope adjacent the Hartnoll Farm complex. Further investigation and 

testing in this area are recommended once development details are known. 

 

10.9 Twelve groundwater and ground gas monitoring visits are scheduled to be 

undertaken and when these are completed the results should be assessed 

along with a. subsequent risk assessment of ground gas. Additional ground 

gas and groundwater monitoring wells should be installed in areas where 

historic ponds were potentially located as seen on the historic Ordnance 

Survey maps on the east boundary of Field B, south corner of Field C, in 

the north-west corner of Field E and potentially infilled stream course in 

Field G. 

 

10.10 Geotechnical analysis has identified the fine-grained soils on site to be of 

medium volume change potential. 

 

10.11 Limited ground investigation has been undertaken to date and further 

investigation will be required prior to designing proposed foundations. 

Preliminary information indicates trench fill foundations bearing in the 

Head across much of the site. Locally areas have been identified where 

greater thicknesses of soft ground are present; see Section 8 for further 

detail. 
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10.12 Large scale infiltration testing has been carried out in four locations. One 

test was carried out at all locations, with none of the tests successfully 

draining to 25% effective depth in 24hours. 

 

10.13 Buried concrete can be designed in accordance with design sulphate class 

DS-1 ACEC class AC-1 of BRE Special Digest 1(2005), assuming mobile 

groundwater is present. 
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11.0 Landscape and Visual Impact 

 

11.1 The landscape and visual appraisal defined the likely landscape impacts of 

the scheme on the existing attributes of the site and the potential visual 

impacts on the various receptors identified by the baseline assessment. 

This lead to the identification of key design considerations, which in turn 

informed the establishment of the guiding principles for the scheme. 

Mitigation measures were then incorporated into the proposals to reduce 

the significance of the residual impacts and to maximise opportunities for 

enhancements and beneficial impacts. 

 

11.2 The assessment of the potential landscape and visual impacts has been 

carried out with reference to the guiding principles identified in the County 

and Mid Devon Landscape Character Assessments and the adopted 

Masterplan SPD for the Tiverton EUE. Following the establishment of the 

mitigation measures, it is concluded that the proposals would not result in 

any significant residual impacts. 

 

11.3 The ‘landscape-led’ approach to the proposals has therefore allowed 

opportunities to maintain and reinforce local character by the retention and 

enhancement of the existing landscape pattern within the application site 

to be maximised. While it is acknowledged that the proposals will inevitably 

introduce a substantial amount of built development into the landscape, 

the design of the proposals and the character of the receiving environment 

mean that the development will not be unduly conspicuous in the 

landscape and will not result in significant impacts to the character of the 

rest of the Lowland Plain character area. 

 

11.4 It is anticipated that all the new and existing landscape features within the 

site would benefit from an agreed programme of management, which 

would help to secure their long term viability within the landscape and 

enhance bio-diversity along existing and new wildlife corridors across the 

site. 
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11.5 The landscape east of Tiverton is undergoing notable change as a result of 

planning applications relating to EUE Part A being approved and 

constructed. This change is set to continue as further planning applications 

related to the EUE allocation are bought forward and then constructed, to 

be followed by proposals within EUE Part B. As a result of proposals 

associated with the EUE, the existing agricultural fields closest to the 

existing edge of Tiverton are being removed and replaced with land uses 

more typical of a suburban or peri-urban landscape.  

 

11.6 While currently the rural character of the site and its immediate 

surroundings is fairly strong and intact, with only distant views of existing 

built form within Tiverton, this will change as a result of the EUE. 

Development of residential and employment land uses on the site assessed 

by this report, would further extend the land uses and character of the 

emerging proposals within the EUE, and would contribute to an extension 

of a residential and suburban land use and character, contributing to a 

change in the existing local landscape character. 

 

11.7  Existing views across the site will be altered by both the proposals within 

the Hartnoll Farm site, and by proposals within EUE. Although there are 

few nearby residential receptors, those that there are, on the south eastern 

edge of Post Hill, and scatted along Manley Lane and Crown Lane, will 

experience close range views of a new landscape.  

 

11.8 Recreational receptors using the Great Western Canal Towpath to the 

south of the Site will also experience views of both the development 

proposed at Hartnoll Farm, and within the EUE. The introduction of 

employment and residential land use to the view will not in itself be a 

completely new feature, but the proposals will occupy a larger percentage 

of views and be more prominent. Although the proposed development 

would become a new feature of some local views, and alongside the 

proposals of EUE, will alter the existing landscape character, the scheme 

has been developed to ensure that key landscape features are retained, to 

ensure some continuity to landscape character and baseline views.  
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11.9 The proposals will ensure that the proposed development, while visible as 

a new landscape feature, will be well integrated to the existing landscape 

character, and will not appear out of place. While this LVA concludes that 

the proposals will result in a change to the landscape character and views 

experienced by sensitive receptors, assuming careful detailed design of the 

exact orientation, height, materials and colour of the proposed 

development, and installation of a well-designed and managed landscape 

framework, the overall effect could be neutral. 
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12.0 Noise and Vibration 

 

12.1 Traffic noise, from Post Hill represents a low risk of adversely effecting 

future residents and employing all the elements of good acoustic design at 

detailed design stage will ensure that good Standards will be achieved.  

 
12.2 There is comparatively little noise coming from the existing Business Park, 

other than the noise created by infrequent delivery vehicles. Noise from 

fixed plant was not found to be of significance and no ground borne 

vibration was observed.  

 

12.3 The Detailed Design of the development will need to consider increasing 

the height of the bunding around the western boundary of the business 

park, the inclusion of a substantial green buffer strip, placing residential 

access roads alongside this buffer strip to maximize separation distances 

between the employment land and the new housing. 

 

12.4 Sound monitoring has been carried out at four locations on the site, one 

right by Post Hill (road) and three along the western boundary of the 

existing Hartnoll Business Park.  

 

12.5 The survey has shown that noise from traffic passing on Post Hill currently 

presents a negligible to low risk of adverse impacting future residents, 

however the good acoustic design exercise set out in ProPG should be 

followed for the northern portion of the site.  

 

12.6 This report sets out the elements, that should be considered, in the 

detailed design of the site to reduce and minimise commercial noise, such 

as increasing the bunding, using the width of the buffer zone and placing 

internal roads along the boundary to provide a good physical separation 

between the new houses and the business park. 
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13.0 Waste Management  

 

13.1 This chapter assess the effect of the proposed scheme on waste production 

and management. In particular, it considers the potential effects of waste 

generation from the construction phase.   

 

13.2 Surplus material and waste may occur where material supply exceeds on-

site demand. Surplus materials and waste could arise from existing site 

materials e.g. excavation of materials from earthworks, which cannot be 

used in the proposed scheme, or from materials that are brought to site 

but are not fully utilised for their original purpose, which can result in waste 

through damage, off-cuts and surplus products.  

 

13.3 The National Planning Policy Framework (NPPF, 2021) does not provide 

specific guidance on planning policy relating to waste and states that “the 

Framework should be read in conjunction with the Government’s planning 

policy for waste” (paragraph 4)  

 

13.4 The waste hierarchy (shown in figure 13.1 below) sets out a priority order 

to be applied to waste management legislation and policy to encourage 

waste management options that deliver the best overall environmental 

outcome. The levels of the waste hierarchy in descending order of 

preference are: prevention, preparation for reuse, recycling, other 

recovery and disposal.   
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 Figure 13.1 – Waste Hierarchy 

 

13.5 The waste hierarchy has been implemented in England and Wales by the 

Waste (England and Wales) Regulations 2011 (as amended). These 

regulations require that an establishment or undertaking that imports, 

produces, collects, transports, recovers or disposes of waste must take 

reasonable steps to apply the waste hierarchy when waste is transferred 

or disposed of. 

 

13.6 This assessment has been carried out as a desk-based study, involving a 

review of applicable guidance and the quantification, where practicable, of 

estimated materials consumption and solid waste generation.  It is 

concluded that no significant environmental effects will arise. 
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14.0 Utilities   

 

Sewerage 

 

14.1 It is proposed to serve the development via a connection to the mains 

sewer.  SWW records show public foul (or combined) sewers running 

parallel to Post Hill.  It is proposed to connect to this sewer.  SWW have a 

legal duty to accept the connection and, if necessary, to carry out any 

improvements to the existing system that the connection necessitates. 

 

Water Supply 

 

14.2 A mains water supply is available (again running parallel to Post Hill) and 

will be provided via an extension of the existing mains supply in the 

locality.   

  

Gas 

  

14.3 There are gas service pipes in the existing residential area. There is an 

Intermediate and Low Pressure system locally.  Gas supply for the 

proposed new employment floorspace will be via an extension of the 

existing mains provision.  

 

Electricity  

 

14.4 Western Power Distribution records show underground and over ground 

cables of various voltages High and Low in the area.  The residential 

development is proposed to be served via an extension of the existing main 

supply whilst the new employment area will be supplied via a new 

underground pipeline connection to the existing Anerobic Digester that is 

located on adjacent land.  

 

14.5 Surplus heat from the AD plant will be piped to serve the new employment 

area.  
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Telecommunications  

 

14.6 British Telecommunications records show overhead and underground 

cables within the area.  No capacity issues serving the development 

proposal have been identified. 
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15.0 Cumulative Effects 

 

15.1 The schemes included (unless specifically stated otherwise in a technical 

chapter) for the assessment of cumulative effects are identified in Chapter 

2, Table 1.1.  

 

15.2 In relation to cumulative effects, this ES contains an assessment of two 

types of effect:  

 
• The combination of individual effects (e.g. noise, dust, traffic, visual) 

from the development on a particular receptor; and 

• Effects from several developments, which individually might be 

insignificant, but when considered together would create a 

significant cumulative effect. 

 

15.3 The first type of cumulative effects are dealt with solely in this Chapter. In 

terms of second type of effects these are dealt within each of the technical 

chapters (Chapters 3 to 14).  

 

15.4 The receptors which are expected to experience an impact that is created 

by way of a combination of individual effects from the proposed 

development are existing residential properties/premises that are within 

close proximity of the site (within 1km).  

 
Construction  

 
15.5 During the construction phase it is predicted that these receptors will be 

exposed to a range of individual impacts from noise, dust, visual impacts 

and construction traffic. As a result it is expected that the receptors would 

experience a temporary adverse cumulative effect during the construction 

phase.  

 

15.6 Mitigation in response to this includes the agreement and implementation 

of a CEMP and adherence to best/good practice in terms of construction 

methods, to ensure impacts are effectively controlled and reduced. In 
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terms of noise and vibration effects these can be adequately mitigated 

against using Best Practical Means, as defined in section 72 of the Control 

of Pollution Act and also by following the general principles of 

BS5228:1990. With regard to dust and air quality effects, best practice 

measures based on Building Research Establishment (BRE) guidance and 

other bodies must be used to mitigate any impacts.  

 
 

15.7 Once operational it is predicted that the local receptors will be subject to a 

cumulative impact that relates to a range of individual impacts that include 

increased traffic, emissions, and visual and landscape impact. 

 

15.8 The mitigation identified in relation to these impacts within each of the 

topic chapters will help reduce the cumulative effect on these local 

receptors. 
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16.0 Scarce Resources 

APPENDICES 

KCC1  Natural England's TIN049  
KCC2  MAFF ALC Report and Plan 
KCC3  Extracts from the Pocketbook for Farm Management 
 

Introduction 

16.1 Planning application 21/01576/MOUT for "the extension of existing 

business park for up to 3.9 ha of employment land and up to 150 

dwellings with associated infrastructure and access" was refused 

by Mid Devon District Council on 19th January 2023. 

 

16.2 Reason for Refusal No 1 states as follows: 

 

"By reason of the site's location, which is defined as countryside, on 
Grade 1 BMV agricultural land, beyond a settlement boundary 
identified within strategic policies S10-S13 of the adopted Local 
Plan, and because the Local Planning Authority can demonstrate an 
up to date housing 5 year land supply, the proposed development of 
150 dwellings is contrary to Policies S1, S2, S3, S4 & S14 of the Mid 
Devon Local Plan 2013-2033 and guidance within the National 
Planning Policy Framework". 

 

16.3 A contributing factor is the assessment by the case officer that the site 

contains Grade 1 Best and Most Versatile (BMV) agricultural land. This will 

have formed part of the balancing of planning issues. 

 

16.4 The site is not, in fact, Grade 1 agricultural land. It is a mixture of Grades 

2 and 3a, with some urban land. 

 

16.5 This chapter sets out the factual matters relating to the land quality, 

and assesses that in the context of land quality locally, and planning 

policy in the National Planning Policy Framework (NPPF) and the Local 

Plan. This evidence then expresses an opinion on the weight that should 

be accorded to agricultural matters. 
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Planning Policy of Relevence 

 

National Planning Policy 

16.6 The National Planning Policy Framework (NPPF) (2021) paragraph 174 notes 

that planning policies and decisions should contribute to and enhance the 

natural and local environment by, inter alia, recognising “the wider 

benefits from natural capital and ecosystem services – including 

the economic and other benefits of the best and most versatile 

agricultural land”. 

 

16.7 The best and most versatile (BMV) agricultural land is defined in Annex 2 

of the NPPF as that in grades 1, 2 and 3a of the Agricultural Land 

Classification. 

 

16.8 Paragraph 175 deals with plan making. It requires plans to, inter alia, 

allocate land with the least environmental or amenity value, where 

consistent with other policies in the Framework. Footnote 58 of the NPPF 

identifies that “where significant development of agricultural land 

is demonstrated to be necessary, areas of poorer quality land 

should be prepared to those of a higher quality”. 

 

16.9 There is no definition of what constitutes “significant” development. 

However the “Guide to assessing development proposals on agricultural 

land” (Natural England, February 2021) advises local planning authorities 

to “take account of smaller losses (under 20 hectares) if they’re 

significant when making your decision”, suggesting that 20 ha is a 

suitable threshold for defining “significant” in many cases. 

 

Local Plan 

16.10 Reason for Refusal 1 refers to Mid Devon Local Plan 2013-2033 (July 2020) 

policies S1, S2, S3, S4 and S14. 

 

16.11 Policy S1 criterion j) requires development to support the creation of 

sustainable communities by encouraging "the effective use of land, 
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taking into account the economic and other benefits of the best 

and most versatile agricultural land". 

 

16.12 Policy TIV 1 sets out the policy for the Tiverton Eastern Urban Extension 

(TEUE), a 153 ha site. Paragraph 3.10 notes that this policy 

"necessitates the loss of some Grade 2 agricultural land". The 

Appeal site is to the immediate east of the TEUE. 

 

The Proposals and The Site 

 

16.13 It is proposed to develop 12.7 ha of mostly agricultural land for the 

development described in the application. 

 

16.14 The site is shown edged red on the Google Earth image below. 

 

Insert 1: The Site on Google Earth 
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16.15 The site comprises two fields and part of two others and wraps around 

the western and southern side of the Hartnoll Business Centre. 

 

16.16 The site needs to be considered in its context. To the north is a golf course 

and residential development, recently extended. To the west is land 

allocated for development as part of the Tiverton Eastern Urban Extension. 

 

16.17 Agricultural land lies to the south and east. 

 

Agricultural Land Quality 

 

16.18 In this section I set out:  

(i) the old provisional ALC map information;  

(ii) detailed ALC survey information;  

(iii) the information available to the Council at the determination 

date.  

 

Provisional ALC Maps  

16.19 The provisional ALC maps from the 1970's show the site as falling into ALC 

Grade 1. This is excellent quality land. An extract from the map is 

reproduced below.  
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Insert 2: Provisional ALC Map Extract  

 
 

 

16.20 As set out in Natural England's Technical Information Note 049 (Appendix 

KCC1) these maps are not to be relied upon for site specific site analysis.  

 

Detailed ALC Survey Information  

16.21 Where a Government agency has carried out an Agricultural Land 

Classification survey this is available on the www.magic.gov.uk website. 

Most of the eastern side of Tiverton has been surveyed, as shown below. 
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Insert 3: www.magic.gov.uk ALC Records 

 
16.22 The site is edged red (approximately) on the extract below. The original 

MAFF ALC report and plan are reproduced in Appendix KCC3.  

 

Insert 4: Site Edged on ALC Map 
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16.23 We estimate the ALC of the appeal site as follows. Please note that we 

have recorded the built areas of the Business Centre shown as built as 

"urban" rather than 3a, as shown below and in the table. 

 

Insert 5: ALC Measurement 

 

16.24 As a matter of fact, therefore, the land is not Grade 1, as described in the 

Reasons for Refusal. It is a mixture of Grade 2, subgrade 3a and some 

urban land.  
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Information Available to the Council  

16.25 The Scoping Opinion produced by the Council on 15th October 2021 scoped 

in agricultural land.  

 

16.26 Under 9 "Ground Conditions and Contamination" the Council commented 

as follows:  

"Assessment of ground conditions should also refer to soil and 
agricultural land quality. It should include reference to the 
degree to which best and most versatile land (grades 1, 2 and 
3a) is to be involved and assess the impact of the development 
upon such land availability. Further information may be gained 
from Natural England". 

 

16.27 The ES and its Appendix did not provide any ALC information.  

 

16.28 Natural England, a key consultee, however did provide information. Their 

response of 26th August 2021 provided the following information:  

 

"Soils and Land Quality  
Available Agricultural Land Surveys (ALC) indicate that the 
development site is classed as Grade 2 and 3a ‘best and most 
versatile’ agricultural land. ALC surveys are now available 
through Natural England’s public geographic data at 
https://www.gov.uk/guidance/how-to-access-natural-englands-
maps-and-data.  
 
We consider this application falls outside the scope of the 
Development Management Procedure Order (as amended) 
consultation arrangements, as the proposed development would 
not lead to the loss of over 20 ha ‘best and most versatile’ 
agricultural land (paragraph 170 and 171 of the National 
Planning Policy Framework).  
 
For this reason we do not propose to make any detailed 
comments in relation to agricultural land quality and soils except 
to advise that if the development proceeds, the developer uses 
an appropriately experienced soil specialist to advise on and 
supervise soil handling, including identifying when soils are dry 
enough to be handled and how to make best use of the different 
soils on site.  
 
Further guidance is available in the Defra Construction Code of 
Practice for the Sustainable Use of Soils on Construction Sites 
(including accompanying Toolbox Talks) and we recommend that 
this is followed".  
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16.29 Therefore the Council was informed that the site contained ALC grades 2 

and 3a and not Grade 1. 

 

Assessment of the Issues 

 

Land Quality and Losses  

16.30 As set out above, the site involves a mixture of land of Grade 2 and 

subgrade 3a and Urban ALC grades.  

 

16.31 The Framework Plan shows that the proposals involve open space and 

woodland planting, as well as gardens. Therefore there will be a need for 

soils to be retained for use within the development. The Framework Plan 

is reproduced in part below.  

 

Insert 6: Extract from the Framework Plan 
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16.32 In respect of future agricultural use, none of the site will be available for 

use. Accordingly the "loss" of agricultural land is as set out in the table as 

follows:  

 

Insert 7: Land Lost 

 
16.33 In respect of the soil resource, however, this can be retained within the 

development.  

 

The Economic and Other Benefits  

16.34 The economic benefits of BMV land on this site are modest. In the absence 

of any empirical data, any economic assessment is inevitably crude. Taking 

standard budgeting textbooks, such as the John Nix Pocketbook for Farm 

Management (extracts from which are reproduced in Appendix KCC4), it 

is possible to show the difference between moderate and high yields, as 

an illustration, between crops.   

 

16.35 Taking that crude measure for winter wheat and oilseed rape, the 

differences are shown below.  

 

Table 2: Assessment of Economics of Farmed Land 
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16.36 For the 11.1 ha of BMV within the site the economic benefits of BMV land 

to non-BMV land would be £2,852 - £3,496. Hence the economic benefits 

are modest.   

 

16.37 There are no farm buildings or other agricultural infrastructure owned 

within the site.   

 
16.38 The Appeal development will consequently not have a significant adverse 

effect on a full-time farm business, nor will it result in any other agricultural 

land being affected or becoming unfarmable. Other land can continue to 

be managed as it is now. 

 
16.39 An amendment to NPPF footnote 58 is currently out for consultation. This 

sets out, in the context of plan making, that the availability of land used 

for food production should be considered, alongside other policies, when 

deciding what sites are most appropriate for development. Using the two 

crops of winter wheat and oilseed rape used for the economic assessment, 

the comparable food production would be as follows:  

 

• increase in yield of wheat 1.4t/ha;  

• increase for 11.1 ha BMV 15.5t;  

• increase in yield of oilseed rape 0.5t/ha;  

• increase for 11.1 ha BMV 5.5t.  

 

16.40 Hence the production benefits are modest.  

 

16.41 Soil has other important benefits. In the Environment Agency's 2019 report 

"The State of the Environment: Soil" it was recorded that the UK's soils 

currently store about 10 billion tonnes of carbon, roughly equal to 80 years 

of current annual greenhouse gas emissions. The retention of soil for use 

within the development will retain this benefit. Natural England's response 

(see 4.12 above) advises on the use of a soil specialist to advise on how 

to make best use of the soils within the site. This could be covered by a 

planning condition.  
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Whether This is "Significant" Development  

16.42 There is no definition of what constitutes "significant" development of 

agricultural land in the context of the NPPF. As set out earlier, the threshold 

for consultation with Natural England on losses of BMV land, is 20 ha. The 

loss in this case is 11.1 ha.  

 

16.43 Natural England did not object to the development, as it falls outside the 

scope of the consultation arrangements.  

 

16.44 Whether 11.1 ha is "significant" or not is normally a balanced decision 

taking into account factors such as the prevalence of BMV in the area.  

  

16.45 The utilised agricultural area of England in June 2022 was 8.9 million 

hectares, 69% of the total land area. Arable crops were planted over 4.9 

million ha (Agricultural Land Use in England at 1 June 2022, Defra, 29 

September 2022). Natural England estimate that 42% of farmland falls 

within the BMV category (see TIN 049, Appendix KCC1). About half of 

this falls within Grades 1 and 2. Therefore nationwide there is of the order 

of 1.87 million ha of grades 1 and 2 and 1.87 million ha of subgrade 3a. 

 

16.46 As shown on Insert 3, BMV land is prevalent locally. It is not a rare resource 

in the context of Tiverton. 

 

Whether Poorer Quality Land is Available 

16.47 If the development is not "significant" development, then the NPPF 

footnote 58 is not triggered and the availability of poorer quality land is 

not relevant. 

 

16.48 In the case of Tiverton, there is considerable available detailed ALC 

information, as set out earlier. This is shown again on the ALC survey 

details published on www.magic.gov.uk. 

 

 

 

  

http://www.magic.gov.uk/
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Insert 8: ALC Data Near Tiverton 

 

16.49 It can be seen that there is no poorer quality land available on the eastern 

side of the town. 

 

The Council's Approach 

16.50 The Council's approach to plan making, which NPPF footnote 58 relates to 

has been to recognise that development east of Tiverton requires the loss 

of BMV land.  Local Plan policy TIV 1, involving an area of the order of 153 

ha and mostly agricultural land of Grade 2, the Local Plan acknowledges 

that there was a balance "involving the loss of some Grade 2".  In 

quantitative terms, the loss for the TEUE is of the order of 14 times the 

quantum involved in this site, which is also only partly of Grade 2 quality. 

 

16.51 Therefore: 

(i) the site is a mix of Grade 2 and subgrade 3a, not grade 1 as 

considered in the Council's decision; 

(ii) there is of the order of 11.1 ha of agricultural land that will be 
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irreversibly developed; 

(iii) the economic benefits of this quantum of land are modest; 

(iv) the food production benefits relative to poorer quality land, are 

minimal; 

(v) the benefits of the soil in respect of carbon storage, will not be lost; 

(vi) this is not significant development of agricultural land in the 

context of the NPPF; 

(vii) even if it were, there is no poorer quality land available on this side 

of Tiverton; 

(viii) the Council, in allocating 153 ha of development on grade 2 land, 

via policy TIV 1, recognise this. 

 

 Summary and Conclusions 

 

16.52 The site extends to 12.7 ha. 

 

16.53 This contains 1.6 ha of urban land/woodland, 7.0 ha of Grade 2 "very 

good" quality land and 4.1 ha of subgrade 3a "good" quality land. 

 

16.54 The site does not involve Grade 1 agricultural land as set out in Reason for 

Refusal No 1. 

 

16.55 Grade 2 and subgrade 3a land falls within the definition of "best and 

most versatile" agricultural land set out in the NPPF, and is accorded a 

degree of protection in the NPPF and Local Plan. 

 

16.56 BMV land is not a rare resource. Natural England estimate that 42% of 

agricultural land is BMV, and in 2022 that equates to about 3.74 million 

hectares of BMV land in active agricultural use. 

 

16.57 To the east of Tiverton most of the land is of BMV quality. This is recognised 

by the Council. The Tiverton Urban Extension Area involves of the order of 

153 ha and is mostly Grade 2. 
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16.58 Only limited weight should be given to the loss of 11.1 ha of BMV 

agricultural land in this case. That is because: 

 

(i) the land is not Grade 1 as assessed by the Council; 

(ii) the economic benefits are modest; 

(iii) the food production benefits are minimal; 

(iv) the benefits of soils for holding carbon can be preserved with good 

soil management and use; 

(v) in policy terms this is not "significant development" of agricultural 

land; 

(vi) even if it were, poorer quality land is not available on this side of 

Tiverton. 
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Appendix KCC1 
Natural England’s TIN049 
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Appendix KCC2 

Agricultural Land Quality Report (text and plans only) 
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Appendix KCC3 

Extracts from the Pocketbook for Farm Management 
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