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Introduction

Planning application 21/01576/MOUT for "the extension of existing
business park for up to 3.9 ha of employment land and up to 150
dwellings with associated infrastructure and access" was refused by Mid

Devon District Council on 19th January 2023.

Reason for Refusal No 1 states as follows:

"By reason of the site's location, which is defined as countryside, on Grade
1 BMV agricultural land, beyond a settlement boundary identified within
strategic policies S10-S13 of the adopted Local Plan, and because the
Local Planning Authority can demonstrate an up to date housing 5 year
land supply, the proposed development of 150 dwellings is contrary to
Policies S1, S2, S3, S4 & S14 of the Mid Devon Local Plan 2013-2033 and
guidance within the National Planning Policy Framework".

A contributing factor is the assessment by the case officer that the site contains
Grade 1 Best and Most Versatile (BMV) agricultural land. This will have formed

part of the balancing of planning issues.

The site is not, in fact, Grade 1 agricultural land. It is a mixture of Grades 2

and 3a, with some urban land.

This chapter sets out the factual matters relating to the land quality, and
assesses that in the context of land quality locally, and planning policy in the
National Planning Policy Framework (NPPF) and the Local Plan. This evidence
then expresses an opinion on the weight that should be accorded to agricultural

matters.
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16.6

16.7

16.8

16.9

Planning Policy of Relevence

National Planning Policy

The National Planning Policy Framework (NPPF) (2021) paragraph 174 notes that
planning policies and decisions should contribute to and enhance the natural
and local environment by, inter alia, recognising “the wider benefits from
natural capital and ecosystem services — including the economic and

other benefits of the best and most versatile agricultural land”.

The best and most versatile (BMV) agricultural land is defined in Annex 2 of the

NPPF as that in grades 1, 2 and 3a of the Agricultural Land Classification.

Paragraph 175 deals with plan making. It requires plans to, inter alia, allocate
land with the least environmental or amenity value, where consistent with
other policies in the Framework. Footnote 58 of the NPPF identifies that “where
significant development of agricultural land is demonstrated to be
necessary, areas of poorer quality land should be prepared to those

of a higher quality”.

There is no definition of what constitutes “significant” development. However the
“Guide to assessing development proposals on agricultural land” (Natural
England, February 2021) advises local planning authorities to “take account of
smaller losses (under 20 hectares) if they’re significant when making
your decision”, suggesting that 20 ha is a suitable threshold for defining

“significant” in many cases.

Local Plan

16.10 Reason for Refusal 1 refers to Mid Devon Local Plan 2013-2033 (July 2020)

policies S1, S2, S3, S4 and S14.

16.11 Policy S1 criterion j) requires development to support the creation of

sustainable communities by encouraging "the effective use of land, taking
into account the economic and other benefits of the best and most

versatile agricultural land".
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16.12 Policy TIV 1 sets out the policy for the Tiverton Eastern Urban Extension (TEUE),
a 153 ha site. Paragraph 3.10 notes that this policy "necessitates the loss
of some Grade 2 agricultural land”. The Appeal site is to the immediate
east of the TEUE.

The Proposals and The Site

16.13 It is proposed to develop 12.7 ha of mostly agricultural land for the

development described in the application.

16.14 The site is shown edged red on the Google Earth image below.

Insert 1: The Site on Google Earth

16.15 The site comprises two fields and part of two others and wraps around the

western and southern side of the Hartnoll Business Centre.
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16.16 The site needs to be considered in its context. To the north is a golf course and
residential development, recently extended. To the west is land allocated for

development as part of the Tiverton Eastern Urban Extension.

16.17 Agricultural land lies to the south and east.

Agricultural Land Quality

16.18 In this section | set out:

0] the old provisional ALC map information;
(i) detailed ALC survey information;

(iii) the information available to the Council at the determination date.

Provisional ALC Maps
16.19 The provisional ALC maps from the 1970's show the site as falling into ALC
Grade 1. This is excellent quality land. An extract from the map is reproduced

below.

Insert 2: Provisional ALC Map Extract
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16.20 As set out in Natural England's Technical Information Note 049 (Appendix

KCC1) these maps are not to be relied upon for site specific site analysis.

Detailed ALC Survey Information
16.21 Where a Government agency has carried out an Agricultural Land Classification
survey this is available on the www.magic.gov.uk website. Most of the eastern

side of Tiverton has been surveyed, as shown below.

Insert 3: www.magic.gov.uk ALC Records

16.22 The site is edged red (approximately) on the extract below. The original MAFF
ALC report and plan are reproduced in Appendix KCC3.
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Insert 4: Site Edged on ALC Map

16.23 We estimate the ALC of the appeal site as follows. Please note that we have
recorded the built areas of the Business Centre shown as built as "urban" rather

than 3a, as shown below and in the table.
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Insert 5: ALC Measurement

16.24 As a matter of fact, therefore, the land is not Grade 1, as described in the
Reasons for Refusal. It is a mixture of Grade 2, subgrade 3a and some urban

land.

Information Available to the Council
16.25 The Scoping Opinion produced by the Council on 15th October 2021 scoped in

agricultural land.

16.26 Under 9 "Ground Conditions and Contamination” the Council commented as

follows:
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"Assessment of ground conditions should also refer to soil and
agricultural land quality. It should include reference to the
degree to which best and most versatile land (grades 1, 2 and
3a) is to be involved and assess the impact of the development
upon such land availability. Further information may be gained
from Natural England”.

16.27 The ES and its Appendix did not provide any ALC information.

16.28 Natural England, a key consultee, however did provide information. Their

response of 26th August 2021 provided the following information:

"Soils and Land Quality

Available Agricultural Land Surveys (ALC) indicate that the development site is
classed as Grade 2 and 3a ‘best and most versatile’ agricultural land. ALC
surveys are now available through Natural England’s public geographic data at
https://www.gov.uk/guidance/how-to-access-natural-englands-maps-and-data.

We consider this application falls outside the scope of the Development
Management Procedure Order (as amended) consultation arrangements, as the
proposed development would not lead to the loss of over 20 ha ‘best and most
versatile’ agricultural land (paragraph 170 and 171 of the National Planning
Policy Framework).

For this reason we do not propose to make any detailed comments in relation
to agricultural land quality and soils except to advise that if the development
proceeds, the developer uses an appropriately experienced soil specialist to
advise on and supervise soil handling, including identifying when soils are dry
enough to be handled and how to make best use of the different soils on site.

Further guidance is available in the Defra Construction Code of Practice for the
Sustainable Use of Soils on Construction Sites (including accompanying
Toolbox Talks) and we recommend that this is followed".

16.29 Therefore the Council was informed that the site contained ALC grades 2 and

3a and not Grade 1.

Assessment of the Issues

Land Quality and Losses
16.30 As set out above, the site involves a mixture of land of Grade 2 and subgrade

3a and Urban ALC grades.

16.31 The Framework Plan shows that the proposals involve open space and woodland

planting, as well as gardens. Therefore there will be a need for soils to be
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retained for use within the development. The Framework Plan is reproduced in

part below.

Insert 6: Extract from the Framework Plan

16.32 In respect of future agricultural use, none of the site will be available for use.

Accordingly the "loss" of agricultural land is as set out in the table as follows:

Insert 7: Land Lost

16.33 In respect of the soil resource, however, this can be retained within the

development.
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The Economic and Other Benefits

16.34 The economic benefits of BMV land on this site are modest. In the absence of
any empirical data, any economic assessment is inevitably crude. Taking
standard budgeting textbooks, such as the John Nix Pocketbook for Farm
Management (extracts from which are reproduced in Appendix KCC4), it is
possible to show the difference between moderate and high yields, as an

illustration, between crops.

16.35 Taking that crude measure for winter wheat and oilseed rape, the differences

are shown below.

Table 2: Assessment of Economics of Farmed Land

16.36 For the 11.1 ha of BMV within the site the economic benefits of BMV land to
non-BMV land would be £2,852 - £3,496. Hence the economic benefits are

modest.

16.37 There are no farm buildings or other agricultural infrastructure owned within the

site.

16.38 The Appeal development will consequently not have a significant adverse effect
on a full-time farm business, nor will it result in any other agricultural land being
affected or becoming unfarmable. Other land can continue to be managed as it

iS now.

16.39 An amendment to NPPF footnote 58 is currently out for consultation. This sets
out, in the context of plan making, that the availability of land used for food

production should be considered, alongside other policies, when deciding what
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sites are most appropriate for development. Using the two crops of winter wheat
and oilseed rape used for the economic assessment, the comparable food

production would be as follows:

increase in yield of wheat 1.4t/ha;

increase for 11.1 ha BMV 15.5t;

increase in yield of oilseed rape 0.5t/ha;

increase for 11.1 ha BMV 5.5t.

16.40 Hence the production benefits are modest.

16.41 Soil has other important benefits. In the Environment Agency's 2019 report
"The State of the Environment: Soil" it was recorded that the UK's soils
currently store about 10 billion tonnes of carbon, roughly equal to 80 years of
current annual greenhouse gas emissions. The retention of soil for use within
the development will retain this benefit. Natural England's response (see 4.12
above) advises on the use of a soil specialist to advise on how to make best use

of the soils within the site. This could be covered by a planning condition.

Whether This is ""Significant” Development

16.42 There is no definition of what constitutes "significant” development of
agricultural land in the context of the NPPF. As set out earlier, the threshold for
consultation with Natural England on losses of BMV land, is 20 ha. The loss in

this case is 11.1 ha.

16.43 Natural England did not object to the development, as it falls outside the scope

of the consultation arrangements.

16.44 Whether 11.1 ha is "significant™ or not is normally a balanced decision taking

into account factors such as the prevalence of BMV in the area.

16.45 The utilised agricultural area of England in June 2022 was 8.9 million hectares,
69% of the total land area. Arable crops were planted over 4.9 million ha
(Agricultural Land Use in England at 1 June 2022, Defra, 29 September 2022).
Natural England estimate that 42% of farmland falls within the BMV category
(see TIN 049, Appendix KCC1). About half of this falls within Grades 1 and 2.
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Therefore nationwide there is of the order of 1.87 million ha of grades 1 and 2

and 1.87 million ha of subgrade 3a.

16.46 As shown on Insert 3, BMV land is prevalent locally. It is not a rare resource in

the context of Tiverton.

Whether Poorer Quality Land is Available
16.47 If the development is not "significant™ development, then the NPPF footnote 58

is not triggered and the availability of poorer quality land is not relevant.

16.48 In the case of Tiverton, there is considerable available detailed ALC information,
as set out earlier. This is shown again on the ALC survey details published on

www.magic.gov.uk.

Insert 8: ALC Data Near Tiverton
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16.49 It can be seen that there is no poorer quality land available on the eastern side

of the town.

The Council's Approach

16.50 The Council's approach to plan making, which NPPF footnote 58 relates to has
been to recognise that development east of Tiverton requires the loss of BMV
land. Local Plan policy TIV 1, involving an area of the order of 153 ha and
mostly agricultural land of Grade 2, the Local Plan acknowledges that there
was a balance "involving the loss of some Grade 2". In quantitative terms,
the loss for the TEUE is of the order of 14 times the quantum involved in this

site, which is also only partly of Grade 2 quality.

16.51 Therefore:

(i) the site is a mix of Grade 2 and subgrade 3a, not grade 1 as considered
in the Council's decision;
(i) there is of the order of 11.1 ha of agricultural land that will be

irreversibly developed;
(i) the economic benefits of this quantum of land are modest;
(iv) the food production benefits relative to poorer quality land, are minimal;
(v) the benefits of the soil in respect of carbon storage, will not be lost;

(vi) this is not significant development of agricultural land in the context of
the NPPF;

(vii) even if it were, there is no poorer quality land available on this side of

Tiverton;

(vii) the Council, in allocating 153 ha of development on grade 2 land, via

policy TIV 1, recognise this.

Summary and Conclusions

16.52 The site extends to 12.7 ha.

16.53 This contains 1.6 ha of urban land/woodland, 7.0 ha of Grade 2 "very good"
quality land and 4.1 ha of subgrade 3a "good" quality land.
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16.54 The site does not involve Grade 1 agricultural land as set out in Reason for
Refusal No 1.

16.55 Grade 2 and subgrade 3a land falls within the definition of "best and most
versatile" agricultural land set out in the NPPF, and is accorded a degree of

protection in the NPPF and Local Plan.

16.56 BMV land is not a rare resource. Natural England estimate that 42% of
agricultural land is BMV, and in 2022 that equates to about 3.74 million hectares

of BMV land in active agricultural use.

16.57 To the east of Tiverton most of the land is of BMV quality. This is recognised by
the Council. The Tiverton Urban Extension Area involves of the order of 153 ha

and is mostly Grade 2.

16.58 Only limited weight should be given to the loss of 11.1 ha of BMV agricultural

land in this case. That is because:

() the land is not Grade 1 as assessed by the Council;

(i) the economic benefits are modest;

(i) the food production benefits are minimal;

(iv) the benefits of soils for holding carbon can be preserved with good soil
management and use;

(v) in policy terms this is not "significant development" of agricultural land;

(vi) even if it were, poorer quality land is not available on this side of

Tiverton.
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Appendix KCC1

Natural England’s TINO49
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Appendix KCC2
Agricultural Land Quality Report (text and plans only)
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Appendix KCC3

Extracts from the Pocketbook for Farm Management
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[l ENTERPRISE DATA

Il. ENTERPRISE DATA

1. CROPS
WHEAT
Feed Winter Wheat
Production level Low Average High
Yield: t/ha (t/ac) 7.25 (2.9) £.60 (3.5) 10.00 (4.1)
£ £ 3 Eft
Grain at £225/t 1,631 1,935 (784) 2,250 (911)
Straw in Swath 173 (70) 173 (70) 173 (70)
Total Output 1,804 (731) 2,108 (854) 2,423 (981) 245
Variable Costs £/ha (£/oc) :
T YRR A PR A 97 (39) 11
Fertiliser... 533 (216) 62
PR ot e s 278 (113) 32
Total Variable Costs 908 (368) 106
Gross Margin £/ha (ac) 896 (363) 1200 (486} 1,515 (613) 140
Fertiliser Basis 8.6t/ha Seed: Sprays £/ha:
Mutrient Kg/t Kg/Ha £/Ha £/t C2 £605 Herbicides £121
N 22 190  £358 Kg/Ha 175 Fungicides £110
P 7.0 60 £85 % HSS 30% Insecticides £3
K 10.5 80 £890 £/t H5S £435 PGRs £17
Other £28
1. VYields. The average yield is for all winter feed wheat, |.e. all varieties and 1* and

ri
3.

subsequent wheats. See over for First and Second Wheats. The yield used for feed and
milling wheats including spring varieties is 8.4t/ha.

The table below offers a weighted estimate of yield variations according to wheat type
based on a national yield of 8.41t/ha. Percentages compare yield categories with ‘all
wheat'. These yields are used in the gross margins.

Calculation of spread of ‘average yields depending on wheat type =

Winter 1st WW 2Znd WW spring  Total
t/ha 101% 102% 93% 85%
Total 100% 8.49 8.63 7.82 B.41
Feed 101% 8.58 8.71 7.90 8.49
Bread 93% 7.90 B.02 7.27 6.18 7.82
Biscuit 99% 8.41 8.54 7.74 8.32

Straw is sold in the swath. Fertiliser accounts for mineral depletion.

Seed is costed with a single purpose dressing. Up to a third of growers require
additional seed treatments, specifically to supress BYDV. This can add £150/t of seed
{£26.50/ha). This has not been added in the gross margins so should be considered.

This schedule does not account for severe grass weed infestations such as Black Grass
or Sterile Brome. Costs associated with managing such problems can amount to up to
£170/hectare additional agrochemical costs. Yield losses increase as infestation rises:
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I ENTERPRISE DATA

OILSEED RAPE
Winter Oilseed Rape
Production level Low Average High
Yield: t/ha (t/ac) 3.00 (1.2) 3.50 (1.4) 4.00 (1.6)
£ £ £ £/t
Output at £515/t 1545 (626) 1,803 (730) 2,060 (834) 515
Variable Costs £/ha (f/ac) :
SR s et 74 (30) 21
=T (] 11 =1 410 (166) 117
[} TR — 253 (102) 72
Total Variable Costs 737 (298) 210
Gross Margin £/ha (ac) 808 (327) 1066 (432) 1,323 (536) 305
Fertiliser Basis 3.5t/ha Seed: Sprays:
Nutrient Kg/t Keg/Ha £/Ha £/Ha C 45 Herbicides £125
N 46 160 £301 £/Ha Hy 80 Fungicides E6B
P 14 49 £69 E/Ha HSS 30 Insecticides £16
K 11 39 £39 C:Hy:HSS  20:20:60 PGRs €0
Seed write-off 7% Kg/Ha 55 Other £44

1. Prices. The price used for the 2023 crop is £484/t plus oil bonuses at 44% oil content.
The bonus is paid on the percentage of oil over 40%, at 1.5 times the sale value of the
crop and an equal but opposite penalty below 40%. For example, in this case, the
bonus is on 4% oil x £484 x 1.5 = £29. (Figures are rounded to the nearest £5.00 in the

margin)
Spring Oilseed Rape
Production |evel Low Average High
Yield: t/ha (tfac) 2.00 (0.8) 2.28 (0.9) 2,50 (1.0)

E £ £ £/t

Output at £515/t 1030 (417) 1,172 (475) 1,288 (522) 515
Variable Costs £/ha {£/oc) :

BB fiiiarsmesrrtpymvbiisies ” 71 (29) 31

Fertiliser......... 202 (82) &9

SHEAVS s ssssssnsivessoncsissn 132 (53) 58
Total Variable Costs 405 (164) 178
Gross Margin £/ha (ac) 625 (253) 767 (311) 883 (358) 337

2. Inputs: Seed as per WOSR, but 45% conventional, 5% HSS, 50% hybrid. Fertiliser: N/P/K
at 80/32/25 kg/ha. Sprays, Herbicides. £51, Fungicides, £41, Insecticides £13, and

Others £28/ha

3. Winter Versus Spring: As little as 8,000 hectares of spring OSR are grown in the UK
which is 2.5% of the entire crop. As can be seen, the financial reward is slim compared

with other combinable crops.

15

PCL Planning Ltd

26/07/2023
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